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There are numerous theoretical disputes and diverse practical approaches regarding how domestic courts
interpret international treaties. The Supreme People’s Court issued two judicial documents in 2015 and 2020
respectively, specifically regulating treaty interpretation rules. The former required courts to strictly interpret
treaties in accordance with the Vienna Convention on the Law of Treaties, whereas the latter made no men-
tion of the Convention. Under the current domestic application system for treaties, domestic courts lack ex-
plicit legal basis to directly apply the Vienna Convention on the Law of Treaties and its interpretation rules.
To enhance the formal consistency and substantive rationality of China’s treaty interpretation rules, the Court
may transform Articles 31 and 32 of the Vienna Convention on the Law of Treaties—rules with the nature of
customary international law—into domestic legal rules, thereby constructing a structured system of treaty in-
terpretation rules for domestic courts. This will fulfill the original purpose of equally protecting the rights and
interests of the parties, enhancing the international credibility of judicial decisions, and fostering a favorable
business environment.
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Article 1198 of the Civil Code of the People’s Republic of China requires operators of business premi-
ses, managers of public places, and organizers of mass activities to actively take reasonable preventive meas-
ures to avoid infringement of others’ personal and property rights, which is a special provision of Article 1165
(1) of the Civil Code of the People’s Republic of China. Due to the fact that this provision is a special re-
quirement proposed by legislators for specific entities to assume security obligations, the scope of entities is
limited and has the characteristics of legality and closure. The obligation to prevent intentional harm by third
parties depends on whether the security obligor’s initiation of social activities increases the substantive risk of
intentional infringement. In the judgment of security obligations, due to the complexity and diversity of the
obligation content, the judgment criteria cannot be uniform, and reference factors should be extracted for jud-
ges to specifically determine in individual cases. When intervening in third-party infringement, the inaction of
the security obligor only fails to prevent the third party from causing harm, and is not sufficient to cause dam-
age independently. The construction of supplementary liability is reasonable. The applicable conditions for
supplementary liability are that the failure to fulfill the obligation of security protection constitutes a minor
fault and is an indirect cause of harm. The weak foundation of liability limits the priority and scope of the re-
sponsibility of the security obligor. The implementation of supplementary liability is not in the litigation stage
but in the execution stage.
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